
Planning for Unforeseen 
Circumstances 
 We all have an idea of what we would like to 
happen to our assets after we are gone. We want them to 
help our children and grandchildren have a better life. 
Perhaps we want them to help our community.  
 Often, people focus on the current situation of their 
assets and beneficiaries, without taking into consideration 
that their wishes may not be implemented for many years to 
come. For example, let’s say you want to leave your assets 
to your two children, Sue and Joe, who are now in their 
early teens. Sue loves spending time at the lake house and 
Joe enjoys spending time with his friends in town. So, in 
your estate plan, you specify that Sue should get the lake 
house and Joe should get the house in town, which are 
both worth about the same amount. Your death may occur 
decades later. Sue has grown up and married and has kids 
of her own. They live thousands of miles away. Meanwhile, 
Joe’s maturation has taken a different path. He and his kids 
now spend a great deal of time at the lake house. In fact, 
his youngest is an avid conservationist. 
 In addition to the changes in interests, the lake 
house and the home in town have changed in value over 
time. The lake house is on several acres and the land 
around the lake has appreciated rapidly due to 
development pressure. What once was a modest home 
worth $50,000 is now a prized lakefront parcel worth 
$500,000. Conversely, the home in town which was worth 
$50,000 is now only worth $100,000. While it was in the 
prime residential neighborhood a generation earlier, it now 
is in an area past its prime, with crumbling infrastructure. 
 Whenever you are dealing with assets of value, it is 
well to consider that tastes, desires, and values may vary 
considerably over time. A qualified estate planning attorney 
can help you achieve your goals while drafting flexibility into 
the estate plan. For example, this plan could have divided 
the assets equally, but have specified that Mary could elect 
to have her share first satisfied by the lake house and 
Johnny could elect to have his share first satisfied by the 
home in town. 
 Nadine Gordimer, the winner of the Nobel Prize for 
Literature, said “Time is change; we measure it by how 
much things alter.”  A qualified estate planning attorney can 
help you put a plan in place that can stand the test of time. 
    If you are interested in scheduling an 
appointment to meet with Mr. Deason, please 
call Mary at (928) 783-4575. 
 
 
 
 
 

 
 

Medicaid Changes Make Pre-Planning 
Essential 
 Chronic illnesses and injuries leave countless 
Americans disabled and in need of long-term custodial care, 
which could easily cost over $50,000 per year.  Traditional 
health insurance plans do not cover custodial care because it 
is not “medical” treatment.  Similarly, the Medicare program 
does not cover custodial care because it is not medical 
treatment.  So, what options remain?   

You can pay, quickly exhausting what you’ve taken a 
lifetime to save, or you could try to qualify for Medicaid.  
However, Medicaid is a needs-tested program and, in order to 
qualify, if you are single and the applicant, you cannot have 
“countable resources” exceeding $2,000.  If you give away 
assets to get down to that $2,000, Medicaid penalizes you 
and denies you benefits for a period equal to the amount of 
the gift divided by the cost of care.  Under the old law, the 
penalty period began to run when you made the gift.  
However, on February 8, 2006, the Federal government 
enacted a new law.  That new law would have the penalty 
period only begin upon application for benefits.   

For example:  You give away $100,000 and the 
average cost of private pay in a long-term care facility is 
$4,000.  The penalty period would be $100,000 divided by 
$4,000 or 25 months.  Under the old law, if you gave away 
the $100,000 and waited 25 months, you could apply for 
benefits and there would be no problem because the penalty 
period already would have run.  Under the new Federal law, 
you would have a penalty period beginning when you applied 
for benefits.  So, even though you only have $2,000, the 
government would expect you to pay for 25 months of care at 
$4,000 per month! 

Clearly this new law can create hardships.  There are 
ways to avoid these hardships:  1. There was some confusion 
in the passage of the new law and states must act to 
coordinate with the provisions of the new law.  What this 
means is it may not be too late to plan under the old law, 
though this window is closing rapidly.  2.  If you plan ahead 
you can avoid the harshness of the new law.  The new law, 
like the old law, will not consider gifts made more than five 
years before the application for Medicaid benefits.  So, if you 
can give away assets five years before you have a need for 
benefits, there would be no penalty period.  In fact, you would 
not even have to tell Medicaid that you had made that 
transfer because it was so long ago.   
 If you think there is a chance that you may need long-
term care down the road and you want to preserve some of 
your assets for yourself, pre-planning is essential.  A qualified 
estate planning and elder law attorney can help you avoid the 
harsh application of the new Federal Medicaid rules.  Call our 
office at 783-4575 to schedule a free 15-minute Medicaid 
consultation with Robert Way. 
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Estate Planning News: 
   

 
 

The Deason Law Firm is here to help you.  At our informative seminars, you will find out, in simple terms, 
how a living trust works and how it will protect against probate, guardianship, creditors and taxes.  
Register now, and take the first step toward providing financial security for your family’s future and 
eliminating the uncertainty and confusion surrounding your estate.  Estate Planning… It’s What We Do! 
 

Attend Our Seminar: 
Thursday, October 4th 
9:30am or 6:30pm 
Yuma Civic & Convention Center 
 
 

7 Basic reasons to have your Trust reviewed:  
1. Second Families  
2. Heirs with Creditor Problems  
3. Disabled Heirs  
4. Control Issues  
5. Stale Documents  
6. Changes in the Laws  
7. Funeral Decisions  
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Deason Law Firm 
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